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Potential Environmental,
Health, and Safety Concerns

There 1s some evidence that certain nanoscale materials may
present environmental, health, and safety risks under certain
conditions.

The primary focus 1s on inhalation and possible translocation
risks of carbon-based and/or metal-based nanoscale materials
such as carbon nanotubes, fullerenes, and nanoscale silver,
titanium, and zinc particles.

There are some dermal penetration and translocation concerns.

There are some environmental contamination concerns. The
initial environmental focus is on nanoscale silver, carbon-based
nanoscale materials, and other metal-based nanoscale materials.
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Nanomaterials Hazard Questions

Do any engineered nanomaterials represent a human and/or environmental
health hazard under some/all conditions?

Specific toxicity.

Do all engineered nanomaterials represent a human and/or environmental
health hazard under some/all conditions?

Generic toxicity.
How do you provide scientific answers to these questions?

How do businesses operate in an environment where answers to these
questions remain incomplete?

How do you insure? (From perspectives of both the insurer and the
insured)

DON’T PANIC!

Copyright 2009 Porter, Wright,
Morris & Arthur LLP



4

_ - .
Business Insurance, Industrf@@%@rréfg%%(ﬁﬁ{%ﬂﬁﬁement, November 19, 2007.



Three Phases of Nanotechnology

Insurance

* Early Study Period. The insurance industry is currently in this
stage, which is an effort to assess potential risks and insurance
exposures. During this period, nanotechnology risks may already
be covered by product liability, worker’s compensation, protessional
liability, and general liability insurance policies.

* Apprehensive Phase. Serious concerns develop and “insurers and
reinsurers begin to look at reducing” coverage. The industry seeks
to contain risks through the use of “sub-limits” and “claims made”
coverage.

* Mature Phase. Insurers understand the risks and potential losses
posed by nanotechnology and offer “customized solutions”...“at
reasonable rates in both the insurance and reinsurance markets.”

Unfamiliar Exposure, Insurance Networking News
Robert Blaunstein, Ph.D. November 2006 hitp:// TinyURL.com/ktucy3
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Five Approaches by Insurers

“Nanotechnology: An
Insurer’s Perspective”

David Baxter, Lead
Researcher, Emerging
Risks, Lloyd’s of London

http://tinyurl.com/nzhjuk
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Five Approaches by Insurers

Monitor and research emerging risks. Lloyd’s notes this
approach cannot fully account for the danger of unforeseen,
unanticipated risks.

Price adequately and hold additional capital. Under this
scenario, an insurer would (1) not treat nanotechnology as a
separate risk, (11) increase premium prices to encompass any new
risk, and (111) increase capital reserves accordingly.

Exclude. Lloyd’s notes that insurers could choose to totally
exclude coverage for nanotechnology businesses. In that case,
Lloyd’s maintains that exclusions must be well-worded and
enforceable to be effective. Lloyd’s also notes that the downside
to this approach is that it “does not allow the insurer to acquire
historical data to price for allowing cover in the future.”
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Five Approaches by Insurers

Exclude and write back with limited cover. Under this scenario,
an insurer would exclude nanotechnology from full coverage and
then provide written separate limited coverage for those risks.

Only accept claims within a fixed period. This approach would
protect insurers against latent claims that appear years after a
policy 1s written.

(Some can be used 1n Combination)
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First Commercial Exclusion

“Nanotubes and
Nanotechnology
Exclusion”

September 2008

http://tinyurl.com/mmkrqa
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First Commercial Insurance Exclusion

* September 2008

e Acadia Ins. Co.; Continental Western Ins. Co.; Fireman’s Ins.
Co. of Washington, D.C.; Union Ins. Co.

 Aimed at Carbon Nanotubes
* Driven by Poland/Donaldson Nature Nanotechnology study

* Also driven by Woodrow Wilson International Center for
Scholar’s Project on Emerging Nanotechnologies” Consumer
Product Inventory

* Quickly Removed (can still find on www.nanolawreport.com)
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Continental Western
(Intent)

[t “would not be prudent for us to knowingly provide
coverage for risks that are, as of yet, unknown and
unquantitiable. We are all too aware ot what happened
to companies involved with asbestos-related
exposure 1n the past, and see this as a very similar
Issue.

Nanolawreport, First Commercial Insurance Exclusion for Nanotechnology,

hitp://tinyurl.com/mlxyg3

Copyright 2009 Porter, Wright, 11
Morris & Arthur LLP



Continental Western
(Exclusion)

This “endorsement excludes bodily injury,
property damage, and personal and advertising
injury related to the exposure of nanotubes and
nanotechnology in any form. This include the
use of, contact with, existence ot, presence of,
proliferation of, discharge of, dispersal of,
seepage of, migration of, release of, escape of, or
exposure to nanotubes or nanotechnology.”

Nanolawreport, First Commercial Insurance Exclusion for Nanotechnology,

hitp://tinyurl.com/mlxyg3
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http://www.carbonnanotubeattorney.com/

One of the emerging and very disturbing discoveries about certain people who suffer lung
problems is exposure to nano tubes. These carbon based tubes are increasingly being
used in a wide variety of applications, and can be found in many different areas and
places that people go every single day. Nano tubes are used in many types of medical
machinery, for example, but are also frequently used to strengthen many common items
such as bicycle frames and a huge variety of other things.

Nano tubes, especially the type of a long, thin variety, are thought to have very similar
properties to the much-feared and famously deadly asbestos. As you are probably
aware, asbestos is the leading culprit for the disease known as mesothelioma, which
generally affects the lungs of people who have been exposed to asbestos and does not
usually produce obvious symptoms until decades after the initial exposure.

This same phenomenon is feared to be true of nano tubes, as well. Because

nanotubes look so incredibly similar to asbestos particles, it is believed that they can

burrow unseen into victims' lungs and gradually cause mesothelioma. This means

that you can be diagnosed with mesothelioma, be absolutely certain that you were never

g_xposed to asbestos, and be left quite puzzled as to how you contracted the deadly
isease.




http://www.carbonnanotubeattorney.com/

Do you suffer from mesothelioma that has occurred despite no obvious exposure to
asbestos? If so, there is a very real possibility that you were - or continue to be - routinely
exposed to nano tubes. These nano tubes, which are microscopic and can not be
seen by the naked eye, could very well have attacked your lungs and caused the
horrible symptoms of mesothelioma which you are now suffering. And the worst
part is that this exposure could have primarily occurred many years ago; like asbestos
exposure, the outward symptoms may have taken years to present themselves.

Fortunately, there are many attorneys who are learning about and becoming skilled at
heIfJing victims of nano tube exposure. As this phenomenon is becoming increasingly
well known, many lawyers are studying about and finding ways to fight back
against the manufacturers of nano tubes which have potentially destroyed the
health of a huge number of unwitting and innocent people. Finding an attorney who
is knowledgeable about nano tube exposure and its relationship with mesothelioma is an
inlcrediilc(ﬂ%/I important task for anyone who wants to have their day in court against this
silent killer.

If you suffer from undiagnosed lung problems, or if you have already been diagnosed
with mesothelioma but do not believe it to be caused by asbestos exposure, then you
should consider the aid of a professional attorney who is familiar with this unfortunate
phenomenon.




What should mnsureds be doing as
they explore using new
nanoapplications?

Three First Steps.

Continuum.
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Check Existing OSHA
Compliance

Make sure existing workplace practices are in
compliance with all existing federal laws and
guldelines.

[f insured does not have at least this level of
protection securely in place, they are adding an
entirely new level of risk 1f nanoscale materials
are added into the equation.

Get a documented facility check-up.
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Toxicity Literature Review

Compile, review, and create a summary report on
existing toxicity and exposure studies (1f any) for the
specific nanoscale materials being used. Get as close
as you can.

Take into consideration the end application, and all
processing or manufacturing methods used 1n the

facility.
Use qualified professional consultants if necessary.

Have the report updated on a regular basis.
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Importance of Review

Make informed decisions on whether or not it
makes sense to use a particular nanoscale
material In a certain application given any
potential known nano-related EHS risks.

Insureds have a legal duty to know the potential
toxicity of their products as used 1n reasonably
foreseeable applications. This 1s not unique to
nanotechnology.
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Document Efforts

Document the insured’s continued interest in
monitoring nano-related EHS developments.

KReep a specitic nano-related EHS file or
collection.
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Conduct a Full Nano-Product Legal
Life Cycle Analysis
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J. Monica, et al., 4 Nanotechnology Legal FFramework, Nanotechnology Environmental Health and Safety (Elsevier 2009)
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Frontline Insurers

Examples of Recent Activities

Chubb
Zurich
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Chubb Group of Insurance
Companies

Standard business
practice to examine
the internal operations
of a certain percentage
of potential insureds
to ensure compliance
with workplace and
occupational best
practices including

nano-based 1nsureds.
http://tinyurl.com/189m3w
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Chubb
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June 2009

http://tinyurl.com/1h2yuo

Zurich

“Zurich keeps close watch on
regulatory proposals around the
world, and seeks to inform the
debate whenever a management
perspective seems needed.”

“A clear and consistent set of
parameters could go a long way
In supporting a safe and
innovative nanotechnology
industry.”
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Zurich Nanotechnology Exposure
Protocol ™ (ZNEP)™

* Help Zurich better understand the nano-risk
exposures of its customers.

* Help form a global overview of nanotechnology and
varlous facets of risk.

* Collaboration with Intertox in Seattle after looking
for a group that understood business needs and
context.

* Designed to shorten lag time between discovery
and nsurability.
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Zurich Nanotechnology Exposure
Protocol ™ (ZNEP)™

* Protocol itself 1s proprietary, but it draws upon the
most recent and credible nanotechnology toxicity
research from around the world.

* Research 1s analyzed and translated into logic and
algorithms to directly apply finding to insurance
and risk management decisions.

* Supports individual account risk management and
portfolio accumulation management.
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Germanium Nanobead image provided by UT-Battelle, which manages Oak
Ridge National Laboratory for the Department of Energy.



